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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 7/5/05 have been fully considered but they are not 
persuasive. With respect to claims 1, 13, 26 and 32, Applicant argues that Tran fails to disclose 
determining a gain level of the channel because a gain level is based on the combination of the 
power level and the data rate of the channel. This argument is not found persuasive. Tran 
discloses calculating a power up or power down command based on the rate of change of SIR. 
One of ordinary skill in the art would recognize that in the invention of Tran, the data rate of the 
channel is not altered during transmission power control. Applicant states in page 1, paragraph 2 
of the instant application that "the power level and/or data rate of a communication channel may 
establish the gain level of the communication channel." Accordingly, it is not necessary for both 
the power level and the data rate to be altered in order to establish the gain level of the 
communication channel. Thus, generating a power up or power down command will result in 
establishing a gain level of the channel and a gain level being determined. Tran is thus 
considered to disclose: "determining a gain level of said communication channel." 

With respect to claims 38 and 39, Applicant alleges that the Examiner has not addressed 
those claims in the detailed action. Applicant is respectfully pointed to paragraphs 39 and 43-47 
of the previous Office action where claims 38 and 39 are explicitly addressed. 

The rejection of claims 1-39 is maintained and restated below. 

Drawings 

2. As indicated in the previous Office action, Applicant is required to submit a complete set 
of new drawings because the drawings received 1/9/02 are not clearly legible (e.g., Figs. 2-6). 
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3. The drawing replacement sheet for Fig. 7 was received on 7/5/05. This drawing sheet is 
acceptable. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1, 2, 5-7, 10-15, 18-20 and 23-37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Tran U.S. Patent 6,735,449. 

6. Regarding claim 1, Tran discloses a method in a CDMA system where a rate of change of 
a signal to interference ratio of a channel received at a receiver is determined (col. 3, lines 36-45) 
via change rate calculator 52 (col. 7, lines 39-56), where the rate of change is used to calculate a 
power up/down command, thereby determining a gain level of the channel (col. 8, lines 1-8). 

7. Regarding claim 2, Tran states that when the rate of change is greater than zero, a power 
down command is generated (col. 8, lines 5-6), resulting in a value being subtracted from the 
current gain level to produce a final gain level. 

8. Regarding claim 5, when a power down command is generated, a power level of the 
channel is decreased accordingly (col. 8, lines 18-20). 

9. Regarding claim 6, Tran discloses that the power levels of the communication signals are 
transmitted at the final level after power control is performed (col. 8, lines 9-17). 
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1 0. Regarding claim 7, Tran states that when the rate of change is less than zero, a power up 
command is generated (col. 8, lines 6-8), resulting in a value being added to the current gain 
level to produce a final gain level. 

1 1 . Regarding claim 10, when a power up command is generated, a power level of the 
channel is increased accordingly (col. 8, lines 18-20). 

12. Regarding claim 11, Tran discloses that the power levels of the communication signals 
are transmitted at the final level after power control is performed (col. 8, lines 9-17). 

13. Regarding claim 12, Tran further discloses generating a difference value, considered a 
mobility level, in difference calculator 46, where the gain level is based on the rate of change of 
the SIR depending on whether the mobility level meets a low mobility threshold (i.e. lies in 
region 68 between threshold levels -Ti and T2 - see Fig. 2). 

14. Regarding claim 13, Tran discloses an apparatus 14 in CDMA system 10 comprising a 
receiver 32 for receiving signals along a communication channel, and a controller 36 that 
determines a rate of change of a signal to interference ratio of a channel (col. 3, lines 36-45) via 
change rate calculator 52 (col. 7, lines 39-56), where the rate of change is used to calculate a 
power up/down command, thereby determining a gain level of the channel (col. 8, lines 1-8). 

15. Regarding claim 14, the system 10 is a CDMA system (col. 5, lines 47-52). 

16. Regarding claim 15, Tran states that when the rate of change is greater than zero, a power 
down command is generated (col 8, lines 5-6), resulting in a value being subtracted from the 
current gain level to produce a final gain level. 

1 7. Regarding claim 1 8, when a power down command is generated, a power level of the 
channel is decreased accordingly (col. 8, lines 18-20). 
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18. Regarding claim 19, Tran discloses that the power levels of the communication signals 
are transmitted at the final level after power control is performed (col. 8, lines 9-17). 

1 9. Regarding claim 20, Tran states that when the rate of change is less than zero, a power up 
command is generated (col. 8, lines 6-8), resulting in a value being added to the current gain 
level to produce a final gain level. 

20. Regarding claim 23, when a power up command is generated, a power level of the 
channel is increased accordingly (col. 8, lines 18-20). 

21. Regarding claim 24, Tran discloses that the power levels of the communication signals 
are transmitted at the final level after power control is performed (col. 8, lines 9-17). 

22. Regarding claim 25, Tran further discloses generating a difference value, considered a 
mobility level, in difference calculator 46, where the gain level is based on the rate of change of 
the SIR depending on whether the mobility level meets a low mobility threshold (i.e. lies in 
region 68 between threshold levels -Ti and T2 - see Fig. 2). 

23. Regarding claim 26, Tran discloses an apparatus 14 in CDMA system 10 including a 
controller 36 comprising a means 52 for determining a rate of change of a signal to interference 
ratio of a channel (col. 3, lines 36-45; col. 7, lines 39-56), and means 54 for determining a gain 
level of the channel based on the rate of change information (col. 8, lines 9-17). 

24. Regarding claim 27, Tran states that when the rate of change is greater than zero, a power 
down command is generated (col. 8, lines 5-6), resulting in a value being subtracted from the 
current gain level to produce a final gain level. 

25. Regarding claim 28, Tran discloses that the power levels of the communication signals 
are transmitted at the final level after power control is performed (col. 8, lines 9-17). 
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26. Regarding claim 29, Tran states that when the rate of change is less than zero, a power up 
command is generated (col. 8, lines 6-8), resulting in a value being added to the current gain 
level to produce a final gain level. 

27. Regarding claim 30, Tran discloses that the power levels of the communication signals 
are transmitted at the final level after power control is performed (col. 8, lines 9-17). 

28. Regarding claim 31, Tran further discloses generating a difference value, considered a 
mobility level, in difference calculator 46, where the gain level is based on the rate of change of 
the SIR depending on whether the mobility level meets a low mobility threshold (i.e. lies in 
region 68 between threshold levels -Ti and T2 - see Fig. 2). 

29. Regarding claim 32, Tran discloses Tran discloses an apparatus 14 comprising a receiver 
32 for receiving signals along a communication channel, and a controller 36 that determines a 
rate of change of a signal to interference ratio of a channel (col. 3, lines 36-45) via change rate 
calculator 52 (col. 7, lines 39-56), where the rate of change is used to calculate a power up/down 
command, thereby determining a gain level of the channel (col. 8, lines 1-8). 

30. Regarding claim 33, Tran states that when the rate of change is greater than zero, a power 
down command is generated (col. 8, lines 5-6), resulting in a value being subtracted from the 
current gain level to produce a final gain level. 

3 1 . Regarding claim 34, Tran discloses that the power levels of the communication signals 
are transmitted at the final level after power control is performed (col. 8, lines 9-17). 

32. Regarding claim 35, Tran states that when the rate of change is less than zero, a power up 
command is generated (col. 8, lines 6-8), resulting in a value being added to the current gain 
level to produce a final gain level. 
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33. Regarding claim 36, Tran discloses that the power levels of the communication signals 
are transmitted at the final level after power control is performed (col. 8, lines 9-17). 

34. Regarding claim 37, Tran further discloses generating a difference value, considered a 
mobility level, in difference calculator 46, where the gain level is based on the rate of change of 
the SIR depending on whether the mobility level meets a low mobility threshold (i.e. lies in 
region 68 between threshold levels -Ti and T2 - see Fig. 2). 

Claim Rejections - 35 USC §103 

35. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

36. Claims 3, 8, 16, 21, 38 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tran in view of Baker et al. U.S.^ Patent Application Publication 2001/0036238. 

37. Regarding claims 3, 8, 16 and 21, Tran discloses a CDMA system for determining a gain 
level based on a rate of change of a signal to interference ratio as described above, but does not 
expressly disclose that the gain margin corresponds proportionally to a magnitude of the rate of 
change of the SIR. 

38. Baker et al. disclose a CDMA system where a rate of change of an SIR value is used to 
change power control parameters (page 2, paragraph 33), where if the rate of change is very 
large, the power control parameters are adjusted proportionately (page 3, paragraph 36). 

39. It would have been obvious to one of ordinary skill in the art to use the teachings of 
Baker et al. of generating power control parameters according to the magnitude of the rate of 
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change of SIR, in the system of Tran, to ensure that the most appropriate settings for the power 
control parameters are utilized (see page 2, paragraph 33). 

40. Regarding claim 38, Tran discloses a method in a CDMA system where a rate of change 
of a signal to interference ratio of a channel received at a receiver is determined (col. 3, lines 36- 
45) via change rate calculator 52 (col. 7, lines 39-56), where the rate of change is used to 
calculate a power up/down command, thereby determining a gain level of the channel (col. 8, 
lines 1-8). Further, when the rate of change is greater than zero, a power down command is 
generated (col. 8, lines 5-6), resulting in a value being subtracted from the current gain level to 
produce a final gain level, and when the rate of change is less than zero, a power up command is 
generated (col. 8, lines 6-8), resulting in a value being added to the current gain level to produce 
a final gain level. 

41 . Tran does not expressly disclose that the gain margin corresponds proportionally to a 
magnitude of the rate of change of the SIR. 

42. Baker et al. disclose a CDMA system where a rate of change of an SIR value is used to 
change power control parameters (page 2, paragraph 33), where if the rate of change is very 
large, the power control parameters are adjusted proportionately (page 3, paragraph 36). 

43. It would have been obvious to one of ordinary skill in the art to use the teachings of 
Baker et al. of generating power control parameters according to the magnitude of the rate of 
change of SIR, in the system of Tran, to ensure that the most appropriate settings for the power 
control parameters are utilized (see page 2, paragraph 33). 

44. Regarding claim 39, Tran discloses that the power levels of the communication signals 
are transmitted at the final level after power control is performed (col. 8, lines 9-17). 
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45. Claims 4, 9, 17 and 22 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Tran in view of Ue et al. U.S. Patent 6,400,929. 

46. Regarding claims 4 and 17, Tran discloses a CDMA system for determining a gain level 
based on a rate of change of a signal to interference ratio as described above, but does not 
expressly disclose that subtracting a gain margin includes increasing a data rate of the channel. 

47. Ue et al. disclose a device for controlling transmission power where a transmission rate is 
increased when the channel condition is determined to be good (col. 7, lines 18-25, Fig. 14). 

48. It would have been obvious to one of ordinary skill in the art to provide transmission 
power control by changing the transmission rate because it allows for such control without being 
affected by the environment of the mobile or transmission rate (see Ue et al., col. 1, lines 55-60). 

49. Regarding claims 9 and 22, Tran discloses a CDMA system for determining a gain level 
based on a rate of change of a signal to interference ratio as described above, but does not 
expressly disclose that adding a gain margin includes decreasing a data rate of the channel. 

50. Ue et al. disclose a device for controlling transmission power where a transmission rate is 
decreased when the channel condition is determined to be bad (col. 6, lines 65-67, Fig. 12). 

51. It would have been obvious to one of ordinary skill in the art to provide transmission 
power control by changing the transmission rate because it allows for such control without being 
affected by the environment of the mobile or transmission rate (see Ue et al., col. 1, lines 55-60). 

Conclusion 

52. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David B. Lugo whose telephone number is 571-272-3043. The 
examiner can normally be reached on M-F; 9:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



David Lugo 



9/7/05 




KHAJTRAN 
PRfttARY EXAMMGR 



